lCf professionals
zooo importantchanges
SinceNovember
in the Dutchlaborlaw
wereimplemented
certainforeignersworkingin the
regarding
ln thisarticleI willfocuson
Netherlands.
some of thesechangesand inform you
abouttheirfficts.
lfhy changeì
in
of certainforeigners
employment
Thelawgoverning
(!lAV),
the WetArbeidVreemdelinge,?
the Netherlands,
this lawwas
firstcameinto forcein ry94.In general,
andclear.However;
straightforward
regarded
aseffìcient,
were
someadjustments
according
to Dutchgovernment,
and
of implementation
theeffìciency
needed
to increase
of the law.
in the enforcement
furtherimprovement
thelaw
assessed
research
bureau
Tothisendanexternal
andmodernization.
andfoundroomfor improvement
parties,
the DutchMinister
withseveral
Afterconsulting
Mr. !L Vermeend,
for SocialAffairsand Employment
the
in the Netherlands,
employed
andwithouttherequired remainpermanently
or magazine
to theDutchlegislature, Dutchnewspaper
forchange
putforward
a proposal
Offìce. workpermitis limitedto a periodof lessthanthreeyears.
withthelocalEmployment
of the Wetvanz8 september filingofthejobopening
in the approval
resulting
this meansthatthe foreigntraineecannot
considerably.ln general
theworkpermitapplication
vanzo ohober2oooandsubsequent Thissimplifies
2ooo,the Besluit
permitwith the annotation'work
residence
a
obtain
be
and
speedily
personnel
may
easily
key
ICT
ln
way
this
interesting
feature
some
new
regulations
The
measures.
returnto
and musttherefore
In orderto bequalified permitis not required',
intotheNetherlands.
transferred
changes.
of origin.
country
thegroupmust his/her
groupof companies,
asaninternational
that a foreigner
in at leastthreecountries Anotherlegalnoveltyis the regulation
or branches
havesubsidiaries
Specialtreatmentof certaincategoriesofiobs
in the
sofhruare
install
and
adjust
is
to
EU)
allowed
(non
ventures
turnover.
realize
a
substantial
must
was and
thattheDutchlcl- sector
Lastyearit wasrecognized
Joint
having
without
four
weeks
period
to
for
a
up
Netherlands
k.y
required
law
qualifr.
Former
not
do
operations
lack
of
suffìcient
from
the
continued
threat
under
hasto beemployed
Theforeigner
by the groupfor at leasta to obtaina workpermit.
to be employed
lt is now clearalsoother personnel
numbersof professionals.
often by a softwarecompanyfrom outsidethe European
andindustrymayalso periodof one year.ln practicethis regulation
withinDutchcommerce
sectors
on
Areaandmayonlycometo theNetherlands
In the Economic
of keyICTpersonnel.
a smoothtransfer
oflbra possible frustrated
Thenewregulations
facesimilar
threats.
'oneyearcriteria'is hastherefore anincidental
'solution'
software.
company
install
or
adjust
to
basis
regulations
the
new
the
Central
and state that
temporary
for the Dutch
This will allowfor moreflexibility This noveltyis a clearimprovement
Offìcemay exemptcertainlCf jobs or beenabandoned.
Employment
may
specialist
Theforeignsoftware
community.
such business
KeyICTpersonnel,
international
transfers.
regarding
to
obligation
to thestatutory
ategories
ofjobswithregard
withouta work
services
qualified
ICTspecialists, nowperlormhis/hertemporary
andhighly
Offìce. astop ICTmanagers
with the localEmployment
file job openings
Sincethe
knowledge
andexperience permit.But whataboutvisarequirementsl
specialist
specific
the mustpossess
citizen,
a non-EU
to employ
Normally,
whenintending
of the periodis limitedto a maximumof four weeks,the
or branch
fortheDutchsubsidiary
mustfilethe job openingat his thatisessential
prospective
employer
permit.
is not to applyfor a Dutchresidence
applying group.Pleasenotethat in certaincasesthe k.y lCl- foreigner
before
fora periodofatleastfìveweeks
company
to stayin the
whointends
national
authori- Onlya "non-Dutch"
willalsoneedthe pre-requirement
means professional
listing
thecompulsory
Skipping
foraworkpermit.
to apply
for morethanthreemonthsneeds
Netherlands
vefulfi
employer zationfor temporarystay(machtiging tot voorlopig
andcostsfor the prospective
lesspaperwork
permitwith the AliensPoliceof the
permitin order for a residence
visaorlanda residence
procedure MW, a visitor's
application
a shorter
and(inanidealsituation)
or staying.
in whichhe or sheis residing
municipality
intheNetherlands.
to andreside
Officemay to travel
Employment
fortheworkpermit.TheCentral
to the
to
come
wishing
specialist
foreign
software
A
fora periodof upto
exemption
granttheaforementioned
willin certain
(seeabove)
for shortperiods
Netherlands
ICTtrainees
of
anextension
circumstances
sixmonths.
Undercertain
visa.
needa visitor's
regarding cases
is incorporated
for Under
thenewlawa regulation
April2,2ootapplications
ispossible.
Since
thisperiod
groupof
for an international
Trainees
working
withthe trainees.
ICTrelated
workpermitsmaybelodgeddirectly
natupuryoses
only,isgeneralin
isforinformative
maytemporarily Thisarticle
a degree
andwhopossess
CentralEmploymentOffìce insteadof the local companies
legal
competent
to bea substitutefor
must re,andisnotintended
employer
Theprospective
Thisis to ensurea swift workin theNetherlands.
Employment
Offìcebranches.
advice.Dutch rulesand regulations
to advertise and professional
applyfor a workpermitbut is not required
oftheseapplications.
adjudication
permrts/
andresidence
permits,visito/svisas
Theemployer regardingwork
position(seeabove).
andlistthetrainee's
ta change.
subjecl
program.
Thisprogram MWs arecontinuously
training
hasto submita detailed
KeyICTpersonnelof an international
purpose
of the trainingand
needsto statethe specific
groupofcompanies
whythe trainingprogramhasto be PatrickR. Rovers,
groupofcompanies mustsubstantiate
KeyICTpersonnel
of aninternational
B.V.
C.S.TheNetherlands
Tomakesurethatthetrainee lawyerwithVanVelzen
intheNetherlands.
without followed
intheNetherlands
employed
maybetemporarily
nl@wiworld.net
job openingin a will returnto his/hercountryof originand doesnot e-mail: w cs.
theconcerned
firsthavingto advertise

EXPATSMAGAZINE

S U M M E2R0 0 1

